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M oti o n f or A d e q u at e Pr ot e cti o n  
D o c k eti n g E v e nt  
B a n kr u pt c y > M oti o ns/ A p pli c ati o ns/ O bj e cti o ns > M oti o n f or A d e q u at e Pr ot e cti o n  

N e g ati v e N oti c e:  M oti o n s t o A p p r o v e A g r e e m e nts P r o vi di n g A d e q u at e P r ot e cti o n a r e 
all o w e d b y n e g ati v e n oti c e wit h a 1 4 d a y n oti c e p e ri o d. N o n -c o n s e n s u al M oti o ns f o r 
A d e q u at e P r ot e cti o n a r e n ot all o w e d t o us e n e g ati v e n oti c e.  

A c c o m p a n yi n g O r d e rs: N/ A  

C o d e a n d R ul e R ef e r e n c es:  
1 1 U. S. C.  § 3 6 1  
1 1 U. S. C. § 3 6 2  
1 1 U. S. C. §  3 6 3  
1 1 U. S. C. § 3 6 4  
1 1 U. S. C. § 1 2 0 5  
F e d. R. B a n k r. P. 4 0 0 1 
F e d. R. B a n kr. P. 6 0 0 4  
L o c al R ul e 2 0 0 2 -4  

F e e: N/ A  

A p pli c a bl e C h a pt e rs: 7, 1 1, 1 2, 1 3  

I m pl e m e nt e d: 4/ 1 3/ 2 0 1 8  

L ast R e visi o n: 4/ 1 3/ 2 0 1 8 7: 4 5: 4 3 A M  

D es c ri pti o n  
 
A d e q u at e pr ot e cti o n is a m e c h a nis m f or a s e c ur e d cr e dit or t o r e c ei v e p a y m e nts t o pr ot e ct it s 
i nt er ests i n c oll at er al i n t h e d e bt or’s p oss essi o n .  A d e q u at e pr ot e cti o n c o m p e ns at es a cr e dit or f or 
a n y d e cli n e i n a n ass et’s v al u e  w hil e i n t h e p oss e ssi o n of a n ot h er p art y.  A d e q u at e Pr ot e cti o n is 
n ot a n a ut o m ati c ri g ht pr o vi d e d t o s e c ur e d cr e dit ors i n t h e B a n kr u p t c y C o d e.  O n t h e c o ntr ar y, a 
s e c ur e d cr e dit or m ust d e m o nstr at e a n e e d f or a d e q u at e pr ot e cti o n.  S o m e f a ct ors  i n d et er mi ni n g a 
r e q uir e m e nt f or a d e q u at e pr ot e cti o n p a y m e nts is w h et h er a cr e dit or is o v er -s e c ur e d, t h e v al u e of 
t h e c oll at er al e x c e e ds t h e d e bt or is u n d er s e c ur e d, or t h e d e bt e x c e e ds t h e v al u e of t h e c oll at er al.   
M oti o ns f or A d e q u at e Pr ot e cti o n  g e n er all y  ar e  fil e d as alt er n ati v e r eli ef i n  a m oti o n  f or r eli ef fr o m 
st a y;  i n sit u ati o ns w h er e t h e d e bt or or tr ust e e will us e, s ell, or l e as e pr o p ert y ; or w h e n a d e bt or is 
s e e ki n g s o m e s ort  of p ost -p etiti o n fi n a n ci n g.     
 
1 1  U. S. C. § 3 6 1 s p e cifi es t h e k e y pr o visi o ns of a d e q u at e pr ot e cti o n.  
 
C h a pt er 1 2 c as es diff er sli g htl y i n t h at § 1 2 0 5 d o e s n ot r e q uir e p a y m e nt i n i n d u bit a bl e e q ui v al e nt 
as  p art of a d e q u at e pr ot e cti o n .   
 

Fili n g C h e c kli st  
 
R e vi e w t h e m oti o n t o d et er mi n e if it:  

  Is si g n e d; 
  H as t h e att or n e y’s n a m e a n d a d dr ess c o m pl et e a n d c o nsist e nt wit h t h e fili n g att or n e y’ s 

n a m e a n d a d dr ess i n C M/ E C F;  a n d  

https://law.abi.org/title11/361
https://law.abi.org/title11/362
https://law.abi.org/title11/363
https://law.abi.org/title11/364
https://law.abi.org/title11/1205
https://law.abi.org/rules/4001
https://law.abi.org/rules/6004
http://www.flmb.uscourts.gov/localrules/Rules/2002-4.pdf
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  Is pr o p erl y s er v e d a n d i n cl u d es a pr o p er c ertifi c at e of s er vi c e . 
 
R e vi e w t h e m oti o n t o d et er mi n e if it i s c o ns e nt e d.  A p pr o pri at e f or ms of c o ns e nt i n cl u d e:  

  M oti o n st at es it i s c o ns e nt e d.  N o si g n at ur e n e e d e d of o p p osi n g p arti es;  
  A c o ns e nt i s fil e d wit h t h e m oti o n;  
  Pr o p os e d or d er c o nt ai ns s i g n at ur es of b ot h t h e m o v a nt a n d o p p osi n g p arti es ( or t h eir 

att or n e ys);  
  Pr o p os e d or d er st at es i n t h e first p ar a gr a p h t h at s u b mitti n g p art y h as t h e c o ns e nt of t h e 

o p p osi n g p arti es;  
  R es p o ns e fil e d i n di c ati n g c o ns e nt.  
  If t h e M oti o n is c o ns e nt e d , it m a y b e file d b y n e g ati v e n oti c e wit h a 1 4 d a y n e g ati v e n oti c e 

p eri o d.  
 
 


